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PER CURIAM

James David Burke pled guilty to statutory rape. 1.C. § 18-6101(1). The district court
sentenced Burke to a unified term of ten years, with a minimum period of confinment of two and
a half years, to run concurrent with an unrelated sentence. Burke’s judgment of conviction was
entered on February 29, 2008. On August 27, 2008, Burke filed a pro se I.C.R. 35 motion for
reduction of his sentence. The district court denied Burke’s Rule 35 motion on the basis that it
did not have jurisdiction because Burke’s motion was untimely. Burke appeals, alleging the
district court erred in denying his Rule 35 motion.

The failure to timely file a request for leniency under Rule 35 within 120 days of the

filing of the judgment of conviction deprives the district court of jurisdiction to grant such relief.



State v. Starry, 130 Idaho 834, 835, 948 P.2d 1133, 1134 (Ct. App. 1997); State v. Sutton, 113
Idaho 832, 833, 748 P.2d 416, 417 (Ct. App. 1987). Burke’s request for leniency was not filed
within the required 120 days after the filing of his judgment of conviction. Consequently, the
district court was without jurisdiction to consider Burke’s request for leniency and did not err in
denying the motion. Therefore, the district court’s order denying Burke’s Rule 35 motion is

affirmed.



